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UNITED STATES ENVIRONNIENT AL PROTECTION AGENCY

CORPORATION .
" LIABILITY ACT OF 1980, 42 US.C. N -
§ 96Q1, et seq., as amended.

| REGION4 8 7:} 5 9({)
IN THE MATTER OF: ) N ( D C} le (
GURLEY PESTICIDE BURIAL - )

- SUPERFUND SITE ) _Docket'Number:CER—O4—2002—3758
UNDER THE AUTHORITY OFTHE ) . AGREEMENT AND COVENANT
COMPREHENSIVE ENVIRONMENTAL )  NOTTO SUE, WITH NSEW

'RESPONSE, COMPENSATION, AND ')
)
)

L INTRODUCTION
- This Agreement Vanrd Cdve_nant Not to Sue ('.'Agre_cmcnt“) is made and éntered into by and
_‘ 7 Between the United States on behalf of the Environmenta-l Proiecﬁon Agency {"EPA") and
. NSEW Corporat:on ("Settling Respondem") (collecuvely the "Parm:s")
This Agreement is entered into pursuant to the Comprehenswe Envuonmental Rcsponse
. CompenSaﬂon, and Liability Act _of 1980, as amcnded (_"CERCIAf‘-), 42US.C. § 9601,' et seq. |
and the authority of tﬁe 'Attomey General of the ﬁnitcd S';tau_:s.to comﬁromise and séttlc claimsof -
the United States. ° |
The Gurley Pesticide Burial Superfund Site (“Site") coﬁxprise.é app’roximatély 103 acfes
and is locate{i in Selma, Johnston County, Northi C;roiiﬂa. ‘It is a former chemica_l fertilize;
| production facility and pe_stiCiéc burial area. NSEW Co.rpotat-ion proposes to f_urcﬂase the Sité.
The Parties a‘gree to undertaké all actions fequiréd by the terms and conditions of this
Agreement. The purpose of this Agreement is to seitle and resolve, s_ubject to reseﬁaﬂons and
limitations contained in Scctions VII,.VIII,-IX, and X, the pbtf;ntja] liability of the Settling
_ Respondeni for the Existing Contamination at ihe Propérty which would otherwisé‘ result from

i

© Settling Respondent becoming the owner of the Prbpgrty.




’I‘he Parnes agree that the Settlm g Rcspondent s entry mto thls Agreement and the
actlons undertaken by the Setthng Respondent mn accordance wuh the Agrecment do not
constitutc an admission of any habihry by the Setthng Respondent.

Thc resolution of thls potentlal hablhty, in exchangc for provxswn by the Sf:ttlmg |
| 'Rcspondent to EPA of a substantial beneﬁt is in the pubhc mterest

L ,DEF_INIT_IONS
| -Unless other&ise_ exp'rcsély ['J-rlovidédherein, terms uscd In fhis Agreement which are
~ defined in CERCLA orin. regulanons promulgated undser CERCLA shall have the meaning
ass:gned to them in CERCLA ot in such rcgulations, mcludlng any amendments thereto.
1. "EPA" shall Vmean the _Un;ted States Envnonmental Protection Agency and any
SUCCESSOr denaftzncnts or agéncies of the United States. |
2 | nExistin.g Conméninaﬁon" nhnll mean: |

a. any hazardous substances, pollutants or contamninants p.resent cr-eg(isting aﬁ oi',under
thé Property as of the effective date of this Agreement;

b_. any hazardous _snbstances, poll-utants or contaminants tha; mjgraicd from the Property
prior to the effective date of this Agrmﬁcnt; andl | |

©. any hazardous substa‘ncesr, poilntants or‘contaminant-s presently at the Siﬁ that migrate
onto or under nr from the Property after the effenfive dg£¢ of this Agrcerneni. _ -

| 3. | "Parties" shall mean the United States on béh‘aif of EPA and the Settling
Resp'ondent.. | | | |
4. “Property” shall mean thaf portion of the Site, ennompassing apprbxiniateiy 103

acres, located west of Interstate Highway 1-95, in Selma, J ohnston_ County, North Carolina, and




"dcsgrisec; in éxhibit 1 of this Agreeﬁlem;
s ngt_tli'ng Rcspondent"" sﬁall mean NSEW Cbr_pofaﬁoﬁ, a Nordi C.arolina
| - Corpbratiép. | | | |

| 6 . '"_Sitc"-shall mean.-the-Gur'le)-( Pcs'tic,;ide Burial Superﬁxnd Site, located in éelma, :
J(ihns‘tpn.County, Notth Carolina, and depicted g_eneral]y. on the map attachéd-as Exh:b:t 2. The
: Sltc shall inclﬁd;: thc-Property, andlall,areas.to Whi_ch hazardous substances and/or poilu_tﬁnts or
cht_amiﬁaﬁts, have c{amc' o be located, | |

7. "United States".;shall 'ﬁ;can ﬁic U;iited _Siaies of Ameﬁca, its departments, |

~ agencies, and instrumentalities.

L STATEMENT OFFACTS ~
- 8. The Gurley Site comprises apbroximately 103 acres aﬁ& is a former chemical
: fcrﬁhzer p'roductlon facility and pcsncxde burial area. Prior owners and!or operators of the S;te
'mc!udc Mobll 01l Corporauan ("Mobil") and its predecessor corporation Illmoxs Cereal Mills
_ ("ICM“), Gurley Milling Company, which _subscq‘uently changed its name to Gurley 5, _Inc.,
_Magnoﬁa Land Coﬁ{pany, and Mr. and Mrs. R#ymon’d Gurley. The Site is not listed on the '
National Prioritieé List ("'NPL") |
In 1990, North Carolina’s Departmcnt of Enwronment Health and Natural Resources
("NC DEHNR“) issued its Prehmmary Assessrnent of the: Site. Durmg 1994 to 1998 various
removal actions were per-fofmed. On September 28, 1998, EPA entered into an Adm;mstranve
_O_rdei‘ oﬁ Consent for an RI/ES with Mobil and ICM (Administrative Order on Consent, bockct,
# 98—2_6—C, daicd September 28, 1.998). Currently, Mobil and 1CM aré condﬁctin-g the RI for the

Site.




On Apnl 16, 1993, Raymond Gurley (d/b/a Westem Auto Seed Division d/bla Raymond
| Gurley Seed) filed a petxtlon for relief under Chapter 1 i of the Bankruptcy Act, which converted
to Chapter 7 on December 2, 1993 in the Umted States Bankmptcy Court (E.D.N.C.). The
‘Trustee commenced an adversary proceedmg against the Debtor and the Debtor s d;scharge was
- demed on December 29 1994 The Trustee aiso obtamed ownersh;p of the Magnoha Land
| Company, and thus title to _th_e Prop'erty. Pursuant toan "Order, on anate Sa;e of Real Property
~ Free an_elClear_of Ilaiens,_'f dated August 14, 2001, entered by the United swtee’Baﬁkamy Court
(E.D N._C.), the Bankruptcy Trustee ‘und_ertool‘c-to sell the Prquny on Novemiber 13,2001. Mr. -
A} Damel agreed to ‘pu'r_'chase'the Property-for $200000 Pursudrat to the-Order on Pﬁvere_Séle of -
© Real Property Free and Clear of Liens, EPA will receive 1-13-of" the net sale price.
fhe Settling Re‘spondent represents, an‘d for the purposes of th:s A greemerlt'EPA rellies
“on those representatiens that Set'tiing Respondent has had no inrr'olverﬁent with the Site other.
thanit’s purchase of the Slte Property at the auctlon |

IV. PAYMENT

9. - In consideration ef and in excha_nge for the Unifed smtes' Covenant Not to. Sue in- B
R Section VIII herein, EPA sﬁall be paid rhe sums requi@ by the ;‘Order on Private-SaIe of Reai
Property Free and Clear of LlCﬂS dated August 14,2001, entered by the United States |
h Bankmptcy Court (ED.N.C.). Such payment shall be made within 30 days of the effective date
- of this Agreement: All payments required by this Agreéement and the Order on Private Sale of
Real Preperty Free and Clear of Liens, srxall be made in tﬁe ferm' ofa certiﬁed check or checks-
made payable to "EPA Hazardous Suﬁstance Superfund;" rreferencing tlfre EPA Region 4, EPA

" Docket number set forth in the caption above, and Site/Spill ID#A431,— DOIJ case nUmber 90-11-




32'-07506, and name and address of Séttlipg Respondent: All‘péymen'ts shogild be sent to the
foﬂowmg address:

U.S. Environmental Protecnon Agency Region 4
__S|1perfund Accounting - -
P.O.Box 100142
- Atlanta, Georgia, 30384

Attn:’ Collection Officer in Superfund '

10. 7 Noucc of payment shall be sent to those persons hstcd in SeCtIOIl XV (Nouces |
and Submlsswns) and to EPA Reglon 4 Financial Managcment Ofﬁcer at this address:

Paula V. Batchelor

CERCLA Program Serwccs Branch

‘Wasté Management Division

U.S. Environmental Protection Agency Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303..

11.  Amounts due and _oWing pursuaﬁt to the terms of this Agreement but not paid in
o accb;c_lance with the terms of this Agreement_shali accrue interest at the rate established pursuant

R Séction’ 107(a) of CERCLA,42US.C. § 9607(.%1), compoundcd on an annual basis:

V. ACCESS/NOTICE TO SUCCESSORS IN INTEREST

12. Commencmg upon the date’ that it acquires title to the Property, Settling
Respondent agrces_ o provxde to EPA its authonzed officers, emplqyees, re-presentaﬂvcs, and all
- other persons peHOmﬁng response actions under EPA ovemigﬁg i'nCl.ll(_ﬁI}g but not limited to
V_ICM alxdlor Mobil, an irrefé@bh: 'right“of accesé at all reagonablc tiiﬁes to the Property and to

aﬁy other ptopgﬂy to which access is required fof the impleﬁqntation of réspbnse actions at the
Site, to the extént acceés tﬁ such othe_r prbpeny 1s cont_rolled by the Settling Resﬁondcnt, for the
purposes of pcfforming and o;fers-e,éing response actions at the.Sité under federal law. EPA |

agrees to provide reasonable notice to the Settling Respondent of the timing of response actions

5




to be ﬁnder'taken a{'-thc 'Property,. thwi’thstandiu'g any provisidn Of thi_s Agreemén_g EPA retainsl
a]l of itg access éﬁmoﬁﬁes anq rights, including cnfo’r;:emeﬂt authorities retated thereto, -under
'CERCLA, .the-SOIid Waste Disposal Act, as arﬁendéd by ‘th'c- R_esource Conservétion and
' iRec.overy_Act_, 42:U.S.C. '.§ 6901,("RCRA") §L §Q_ and any other applicable statﬁfe or
regulation, includiﬁg any amendments thereto. ' o o
| 13, With respect to any Prop‘erty-owried or controlled bjr the Settling Rgspondent that. _’
iS']oéated' “&thi_n the Sité, within 15 days after the effective date of this-A_gfcemcni or the dat't-a of
_ ‘at:quié_itilm of any ,?ropcny, thcﬁey'er date is later, the Settling Respondent shall submit to EPA
.fo'r review and apﬁrévél a notice to be filed wifh the Recordef’s Ofﬁce, or Registry .of Deeds, or |
) 6th&r appropriate office, for-Se:Ilma', Johnst.;on Countf, North Cmoﬁna which shall provide notice
to é.ll successors-in-title that the Property is paﬁ 6f the -Site,.thai EPA is inves{;igatin'g the Site, |
that poientially rcsﬁon'sibic pgréieé have entered a Consent Order rcquiﬁqg the RI/FS, and that a.
remedy for the Site. may.bé sélec_ited in the future.- Such ﬁoﬂc¢(§) sﬁail identify the E?A Reg-idn 4
.D;')ckei Number. The Settling Résp_on,dent shallrre{‘:ord the not_ic;:(s-) within 10 days of EPA’s
a?pro_véﬂ of the ﬁoti_ce(s). The S‘cttling Resppn_dcnt shail prbvidc EPA with a cerﬁﬁe_d copy of
-the recorded notic;e(s) within 10 days of recording such notlice(s'). |
14. - | The Settling Rcsp(;ndeﬁt shall ensure that. assignees, SUCCESSOrs in interest,
i‘essces,—vand suBlc‘ssgcs of 'the. Property shall provide the ‘same access and cooperation. The
_-'Seﬁling Respondent shall ensure .tha.t a copy of this Agreement is provided t.o any current lessee
-or sub!cs;see on the Property as of the effective da;e of this Agfeement and éha!l ensure that ény

subsequent leases, subleases, assignments or transfers of the Property or an interest in the

7 Property are consistent with this Section, and Section XI (Parties Bound/Transfer of Covenant),




" of the ‘Agrccment _

VI DUE CARE/COOPERATION
- 1§. The Settling Respondz‘;nt shall cxércise due c;ire at ;heTSite with respect té_the

Existing Con;amination and shall corfip!y with all applicable local, State, and federal laws and
'_ rcgﬁl'atfgns; The Setﬂin_g Reépo_ndent récognizcs that the impie;mentation of response actions at -
the S_it:e may ihtcrf;am witﬁ the Settling Rcspondept‘é use of the Property, and may r_equi.rc closure
of its dperations ora part thereof. .’i‘he Seftling Réspondent agrees to.coo_peratc ‘fully with EPA in
theiiﬁlplemema_tior_l _of response ;;'tions at the Site and further agfées not to interfere with such |
-"'respongg actions. EPA agrees,‘ consistent with its responsibilities under applicable la\i/:, to use
reasonable éffortg to nﬁninaiie any _iﬁtérfgrenpe with the Settling Respondent's operations By :
" such entry and response. ,I_n' the évé:nt the Settling- Respondent becomes aware of any action or

| occuxrence which éause_s or thrt::dtén§ ‘f-:l release of hazardous substances, polluta_nts or
céntar_ninﬁnts ét or from the Sité that constitutes an eﬁcrgency situation or may present an
: innncdiate threat to public health or welfare or the envir‘onment, Settling Respondent shall
- immediately take éll apﬁrOpriatc action to prevent, abate, or miﬁimize such release or threat of

release, gnd shall, in éddition to éomplying'rwi'tlll any applicable notification requirements under
: Section 103 of CERCLA, 42 U.S.C. §9603, or any other law, immediatc{y notify EPA (_)f such
| release ;:»r threatened release. iI‘he Seitling Respoﬁdent r;ecogniées that the _'i'mplcmentétion of the
RI/FS at the Site is taking place and being performed by ICM and/or Mobil, and that.in .tﬁe future

a remedy may be selected by EPA and implemented by EPA, ICM and/or Mobil.




VIL CERTIFICATION‘
) _V 16. By entering into this agfeement, the Settling Respondent certifies that to the best
of its know;led.ge and belief it has fully and accurately .disc!oseci to EPA all information known to
| 'Settli-ﬁ"g ReSpondént an_d all infoﬁnatiori in the posécssiqn. or cdntro_l' of its 'ofﬁécr;s, d_irec_tors,. '
: éﬁlployces, conﬁactom and agents which relates in any way té any Existing Contam_ina’f._idn or
E any past ro_.r potential future ;elcase of hazard_ous substanée;s, pollufanrs or c_ontaminanis at or

from the Site and to its,-qualiﬁcation for this Agrpément._ ‘The Settling Respondent also certifies -

. thatto the best of its knowledge and belief it"has not caused or contributed to a _relcaéé or threat

Qf rélease of hmdoussubsansm pollutants or contaminants at the Site." If the United Sfatc_s
| dﬂterﬁﬂncé thét informatio;l providgd by Settling Respondent is not materially aécuratean_d
.complete, the :Agreement, within the sq]e_ discretion of the United States, shall be null and void_
- and the United States reserves all ﬁghts it may have. ) |

VIL UNITED STATES' COVENANT NOT TQ SUE

17. S_ﬁbject to the Reservation of Rights in Section IX of this Agreérnent, upon
*_payment of ;he amount specified in Section [V (Paymient), of .this Agreement, the United States
covenants 1ot to sue or take any other civil or administrative action against Settling Respondent .
fdr any and all civil liability for injunctive relief or reimbursement of response costs. pursuant to
chtions 1(}6 or 107(a) of 'CERCL_A, 42 U.s.C. §§ 9606 .or 9607(a) with respect to the Existing
Contamiﬁation. |

IX. RESERVATION OF RIGHTS

i18.  The covenant not to sue set forth in Section VIII above does not pertairi to émy

matters other than those expressly specified in Section VIII (United States' Covenant Not to Sue).




The United Stateé reserves and the Agreein_f:nt is 'wi'_thout prejudice to all rights against Settling
Respondent with respect to all -other ﬁaﬂers, igcluding but no{ limited to, the fo_lléwing:
| (a) claims based on a -failure by Settling Respondent to meet é rcquirgam’ent of thié
7_ Agreemcnt, inciuding bu; not limited to Sectién IV (Payment), Smtion \Y (Acces_stétice to
L | Suécéssdrs in Interest), Section VI (Due CérefQooéeration), and Section XIV (Payment of
CostSj;l
(b} any liability resulting -f-rom pést or future re]éas’es of hazardoﬁs subst%m’ces, iaollu;ants
or éontaminants, :;1t or from the Site caused or cont;ibutéd to by Settlimg.}{eépondént,;i_ts |
| sﬁécéssb’:é, assigneés; lessées or sublessees; o
(c) any liability resuiting frqrh exacerbation by Settling Respondent, its shcpessbrs,
| ass_ignc't;,s;, léssegs prrsublesse'es, of Exisﬁng Contamination; |
(d) any ii;bility re'sultj‘rig from the release or threat of release of hazardous substances,
pdluiants or contarninants, at ihe Site after the effective date of this Agreement, not within lthe
" definition of Existing Contamination;
(é) criminal liability; |
'ty liébili_ty for dazjnages' for injury té, destrﬁétion of, or'-ioss of _inatural resources, and for
the costs of any natufai resource damage assessment incurfed by federal agencies other than.
EPA; and e |
(g): liabﬂity for violations of local, State or federal law or regulations. _
19.  With respect to any claiﬁ: or cause of action éssérted by the United States, the
Settling Respondent shall bear the burden of proving -tha£ the claim or cause of ziction,) or any part

thereof, is attributable Solely to Existing Contamination.




20.  Nothing i'n-tl;i_s Agrecmcnt is intended as arelease or.clovenant not to sue for any
. ciqim or cause of action, administrativé or judicial, ¢ivil or criminal, past or future,'inr.law. or fn
- gqﬂify; which the Unite‘d States may have against any person, firm, corporaﬁon or other entity
not » pzirty ?o this Agreement. |

21. ,. N.o_thiﬁg_in this Algre'emen_t is intcﬁded to limit the ﬂght of EPA to underiake
- future fésponse actions at the Site or to seek to compel parties other ihan the SenlinglR.cspondeﬁt

.t -Pérfon_n_'or pay for response a&l:_tionls‘ at ihf: Site. Notlﬁng n this.Ag'r_ve'cment _éhaﬂ_in any ‘way_
're_strict‘ or fimit the nature or scope of response actions-which may be taken or be rcquirgd by -
" EPAin cxcrcisi-ng_ its aﬂihbn'ty under federal law. Séttling';Rcspondémt acknowledges 'th_at itis
purchasmg Property wherc responsc actions may be requzred | |

X. SETTLING RESPONDENT'S COVENANT NOT TO SUE

22. In cons1derat10n of the United States Covenant Not To Sue in Section VIH of this
Agreement, the Setﬂmg Respondent hereby covenants not to sue and not to assert any claims 7.0r
causes of actién against the United Sta'tcs, ‘its authorized officers, employees, ér representétives
with respect to the Site or this Agreement, including but not limited to, any direct or indirect
claims fc_:; reimbursc?rxicnt frbm the Hazardﬂﬁs Substance Superfund established pursuént to the
ir{:efnél Revenue Code, 26 U.S.C. § 9507, through CERCLA Sections 106(b)(2); 111, 112, 113,
or any che:_provision of law, any claim against the ,Uniged States, including any‘dcp#nment,
agency or instrurﬂentality of the United States under CERCLA Sections 1b7 or 113 reléted to the
Site, or anjr claims arisi-ng out of resbonse activities at the Site, including claims based on EPA'S
oversight of such ac@ivitics or approval of plans for such activities.

23.  The Settling Respondent reserv-es,,and this Agreement is without prcjudii:e to,

10




actions against the Unllgtcd Stat;as based on.rx'legli gent actions taj(en directly by the Uﬁiteﬁ States,
nottincluding oversight b_r appro\?'al of the Settling Réspondent’s_pléns or activities, thét_ are

~ brought pursuaf;t to any statﬁte_ éther théﬁ CERCLA or RCRA and for which the waiver of
-sovércign imniunity:is found in a statute othei' than CERCLA or RCRA. Nothing -hgrcin shal-lkb'e'
" deemed to constitute ﬁreauthqﬁzatioﬁ of a claim Within'the meaning of Section 111 of CERCLA,
#2US.C.§ 9611, 0r 40 CFR. § 300.700(d). -

XI. PARTIES BOUND/TRANSFER OF COVENANT -

e 24.  This Agréément shall apply t6 and be binding upon the Unifcd States, aﬁd sﬁaﬁ A |
| apply to and be ﬁinding Upén the Settling RésPondent, its officers, directorsl, an;:! émpldyces,_- '_fh’e
.Uﬁiied' States’ Covenant Not to Sue in Section VHI and Cpntﬁbution Protecﬁoq‘in Sccti.on XVIII
shall apply to Settling Respondént’s'cfﬁcers, directors, or cn;ployees- fo the extent that the
allé_ged ]iability of the rof-fice.r, d'iréctor, or employcq is based on iis status and in its capacity as an
officer, directér, or emplcyeg of Settling R_e_spondcnt, and not to the extent that the aIleged
liability arose independcntly of the alleged liability of the Settling Rgspondent. Each sign'atory ,
of a Party to this Agrecment rrepr-esents that he or she is fully authorized to enter info the terms |
and conditions .of this Agreement and to legally bind such Party. |
25.  Notwithstanding any other provisions of this Agrcemént, all of the rights, benefits ,
and obligations conferred upén Seitling Respondent uncier this Agreement may be‘éssi.gngd or
tra-'nsferred to any person witﬁ the prior written consent of EPA n its ;so}ie disci‘eﬁon. |
26. | The Settling Respondent agrees to paSr the reasénable costs incmrgd by EPAto
. review aﬁy subseduent requests for consent to assign or transfer the bénéﬁts conferred by this

Agreement.

11




| 27 | In the event of an asmgnﬁent or transfer of the Property or an ass:gnment or

: transfer of an mterest in the Property, the. a331gnor or transferor shail continue to be bound by all

, the terms and_ conditions, end subjcet to al_l the benefits, of this Agreement except as EPA and the
assignor or tr,ensferbr agree otherwise and miodi-fy this Agmeﬁxcnt, in writing, accordingly.

- Moreokr .pn"or to or'sim‘ultaneous with émy assignment or transfer of the Prolﬁexty, the'assienee

or transfcree must consent in writing to be bound by the terms of this Agreement mcludmg but
not hrmted to the certification reqmrement in Secl‘.lon vl of this Agraement in ordcr for the -
Covenant Not to Sue i in ‘Secnon VHI to be available to that party. The Covez_xant'NOt ToSuein
Sec-tion VIII shall _no't be effecﬁve with respect to any assignees or transferees Who fejl to provide
such written consent 1o E_PA.

XIL DISCLAIMER

28, | This Agl;eement lm no way constitutes a fmdmg by EPA as to the risks to human ’
hcalth and the environment whlch may be posed by contamination at the Property or the Site nor
| consututes any representatlon by EPA that the Propeny or the Site is ﬁt for any partlcular
‘.pu'rp_o.sc. | |

XIII. DOCUMENT RETENTION

, 2-9. The Settling Respondent agrees to retain and make avaiiléble to E.PAV all business.
and eperating records, contracts, .S.ite studies and invesﬁ:gatjoﬁs_,_ and documents reiati_n gto
operations at.the Property, for at least ten yeai's; folloWi:hg the ef_fecﬁve_date of this Agreement
unless otherwise agreed to in writing by the Parties. At the end of ten };eare, the Setﬁing
Respondent shall notify EPA of the location of such documents and shall provide EPA with an

opportunity to copy any documents at the expense of EPA.

12




XV PAYMENTOF COSTS

30.- Ifthe Setﬂmg Respondent fails to comply with the terms of this Agreement,
: mcludmg, but not limited to, the prowsmns of Secuon IV (Payment) of this Agmcment it shall
be liable for all htxgat:on- and other enforcement costs incumed by the United States to enfo_rce
: ihi_s Agreemeﬂt of otherwise obtéix_l bompliaﬁcc.
| XV. @WV
3 1-. Whenevcr under the terms of this Agreement wntten notice is requ:red to be
. glven ora report ér other document is requ:red to be sent by one Parlty to anomer it shall be-
dimctcd to the individuals at.the addresscs speciﬁcd bel(_)w, unless those mdlvzduals or the;r
suct:césbrsv give notice of a change to the other Parties in v;friting. Al notices and subfnissioné
shall be coﬁéide‘red effective upx;m r.e,ceipt, t;n_les's -othcrwise’p;ovided;
| As to the United States: N |
Samantha Urquhaﬁ#foster
‘Remedial Project Manager
U.S. EPA Region 4
Waste Management Division

61 Forsyth Street
Atlanta, GA 30303

- Greg Armstrong
Enforcement Project Manager - _ _
" EPA Region 4 . R
Cost Recovery Section : ' ' :
61 Forsyth Street
Atlanta, GA 30303

13




As to Settling Respondent:

NSEW Corporation

P.O.Box 398 _
 Selma, North Carolina 27576

Bill Cozart

Gibbins, Cozart

P.O.Box 1119 -

Witson, North Carolina 27893

Phone: (252) 243-3171

Facsimile (252) 243-0410

- XVL EFFECTIVEDA’fE‘

32. . The effective date of this Agreement shall be the date upon which EPA issues . ©
rrwritte.ﬁ nétice to’the Settling Respondent that EPA has fully executed the Agreement after fevicw
of and resi;oﬁse to ansr public com;heﬁts received.

 XVIL TERMINATION

33, If any Party believes that any or all of the obligations under Section V
(Acéess/Notice fo Successors in Interest) are no !ongér necessary fo éri‘sure co_mpiianqe with fhc’ _
reqliiremcnts of i_he Agreement, that Party ﬁay:request in wrting tha_tr the other Party agree to
terminate the provi_s‘i('m(s‘) estabiishing such obligatidris; provided, however, that the provision(s)

" in question shall éontinuc‘ m force unless and until the party requesting such _términation receivés '_

written agreement from the other party to terminate such provision(s).

XVIIL CONTRIBUTION PROTECTION
34, _With regard to claims for céntribution against Settlifig Respondent, the Parties |
hereto agree that the Séttling Resi)ondent is entitled to protection from contribution actions or
claims as provided by CERCLA Section 11 3@(2), 42 U\S.C.'§ 9613(f)(2) for matters addressed -

in this Agreement. The matters addressed in this Agreement are all response actions taken or to
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be ﬁken and rcsponse-cosm incurred or to be incurred by the United States or anj} other person
for the Site 'wéth iespect t-o‘the Existing Contaminaiion.;. : |

| 35. The Settling Respdndent agrees that Wi£h re;[-)ect.to, any suit or claim for
.co'ntributior_n brought by it fdr m-at.t.ers, related to this Agrt;emcnt it will notify tiw United-Statcs in
~ wiiting no later than 60 ﬁays prior to tﬁc 'iniiiatio_n_of such suif or claim. |
R 36 ' The Settling Rés‘pondent. also agrees that with respéct to any suit or f:iaim for
: coritribution 'brou'ght again‘st_-i_t for matters rélated_ to this Agreem@nt it will ﬁotify-in writing the
'Unit-cd‘States-within 10 days of .scrvic_:_g of the complaint on them. | |
. | - XIX. EXHIBITS

37. Exhibit: 1 shall ;hcan thc: dcséfipﬁoﬁ of the Pmpcr{y which is the subject bf this

Agrcémcht. -

~ 38. . Exhibit 2 shall mean the map depicting the Site.

XX. PUBLIC COMMENT
39.  This Agreement shall be subject to a thirty-day public comment period, after
which EPA may modify or withdraw its consent io this Agreement if comments received
I
s

H
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disclose facts or considerations which indicate that this Agreement is inappropriate, improper or

inadequate.

~ IT1S SO AGREED:

' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

J. 1. Palmer, Jr. o
- Regional Administrator Date
U.S. EPA - Region 4 '

16
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IT IS SO AGREED:

UNITED STATES DEPARMNT OF JUS ICt;

~BY: B
“ITIS SO AGREED:
NSEW Corporation
BY:
Signature:
Date
.. Name:
Title: -

' WALKER le H

Principal Deputy Chief, Env:ronmcntal Enforcement Sectlon

" Environment and Natural Resources Dmsxon :

US. Department of Justice -

3~ 24
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. El

all thit certain:tract of land lying in and noar Selsa, in the
County of Johnston, and the State of North Carciina, bounded on the
east by the right el vay of the Southern Railread, on the north by
the right of wvay of the Seaboard Coastliine REajlroed, on the sauth
by the Interstale Nlghvay ¥

i § and on tha wsrst by HC Highvay 2302, -
shd bBeing mere particuelarly dec.etibed 1g {Qllods: .

NECINNING at & stake ot the Intarcaction oL the zouthcrn
norgin of the right of vay of the Scaboard cosstling Reijroad and
the wostern margin of tho right of vay of tha Southern Rallread,
and runs along the véstern margin of the vight ‘of way of the
Southern Railroad Soutih. 50 deg 34 Esxt a dintance of 112.00 fict
ta & mtaku; thénce Seath 39 deg 06° West a distanca of 156.00 Cet
ta a gtakuy thence South 50 deg 54°' Tast a distanca of 148.5Q L(ceh
te a stpke;j thrpee Horth 39 deg 06° East a distance of 150 fdet Lo
a sktake in tha wastern maryin of the right of way of the Sowthrin
Rajireal; thauce aJong the seatern maygin af zald-yight of uay
South 50 dey 54 Fast'p distanca of 879.50 feet to stake; thonga
along the right of vey of the Southern Rajlrond Spur Trnck Sovth 1S
doy 03' West u distance of 393.70 [eoet Lo a sLaka;. thence South 39
dog 06’ ¥ert a

dlistence of 345.80 feet o a cstake; thensa South 60
dog $4' Eant & distahce

of 190.080 fect to a stake; thenca NHagih I3
dag 16’ Eash a distnnce o

-

£ 325.29 {aot to s stake; thence bi-rth £3
‘deg 46¢ fazt a distance ©

i ce of 173.96 feet Lo a atake 1 the gauthern
wmargin of the Southeri Railraad right of

way; thence Beuth 68 d~yg
34 Essr 2 dlstanca of 1909.00 foot To 2 %

tyke; thence South of dog
1y° Heot & distance of 100.96 fect to a staka in Lha vestern wargin

el b

4 dma i b g

e

. WA

e

—— S e




.y,

-

-

nts et

- Deka— b—— - sy w—

r aem—tea &S
# a—— ¥

:‘cmt.u'l.i_nu of Gurley R ;
thence atx the old lipme NQrEh 37 deq 32¢ Eask-J)60.08 fagk Cg &

ﬂuﬁ.l.

s

: _— . i

; - - i

i

i

A

}

i

i

|

4

A

;

' !
| - A I

of the right of vay of Interstate Highway F95; thencs 33ong The

vestwrn margin of sald rlght of woy south €4 dag 2194 et a

distance of 23%.00 fext; thence canlinuing alony the vestarn wargin

of sald right of vay South §7 deq 31° Hest a distance of 361,31

feal o a staka; thence centinuing axleng the vestacn -ur.—qlif af said
right of vay Scouth #4 4

Awg 13°¢ VesT a distance of 1794.04 fuat to a
scake corner; thencs North 35 deg 48° Hes

Y e o diatance Of B04.56 somov mmme st
v wenEBeE EOo & slake b the-center ol North c-“‘é’i‘ﬂ"—‘l :

na Highway- 2343 Lknowvn
as Preston Street Extenasion, the southerneoit corner of thily tract;
thence along the center of said hlgmway oc strast Hovth 0¢l dog 45°
Esat a dlstance of 1a96.20 fant to s stake in the center of] Fraalon
Strest in the Town of Selma, Worth Carolina; thence Nocth 37 deg
22" Rast v distancs af 30.00 feut vo ao iron stake In thalesastacn
margin of Preston Streel; kNance continuing slong said line North
37 deg 31¢ Fast & distanca of 648.10 FedC to an lroh stake! Ghanca
Noerth 52 deg 20¢ Wcat a distance of $4.00 foef to an lran stgkd in
the southacn margin of the right of way of theiScaboard Casatiine

‘Rallroad Company; theace aleng the Soythecn warglin of sald

tlght of
vay Horth &3 deg 0z* Xast & distance of 48%.20 lLeer to‘;n fron
stake, the polnt of beginalhg, contalning J02.158 acres, more QU

‘lasw, Thers is evcepted from thi focagalng tradét the vight af way

of: K¢ nighvay 2283 along the vestern macrgin of jthis :ru::.i
1 .

LESE AND EXCEPT the following strip lylng within the righe! of vay
of Gurlay &treet; . o : i
. * H 4

BEGINNING at & staks =zet at the intarsaction of the

Road and Prazton Streel snd the llae runa

stake, a cornar ih The fiev liae; thercd vith Chel pev 1ine South $1

deg 15° Tagt 12,37 feat to an iron stake set at tha inkerzcction of

tha conterlines of Raymond GCreet and Gutley Streat; thencaias the

cantarline of Gurley Strest Soyth I8 deg 36* 14% Hest 360.00 Lwmet

to an iron stake; thenca Harth S1 dog L$’ Wast] 5,63 Caet ita che
paint and place of beginning, snd containing 3 fractional pact of
an scrs. . < '

) ‘ : 1
LESS ANO EXCIPT alsc the following descyibed pﬂipdrty: |

SEGINNING at an {ivod staks set in Che centerline of Raé’ 2183,
the touthwestern cornct of The "G* Co.. Inc., property, and the
line vuns thence with the ceanterline of caid road Narth 06 451!
zast 121.26 feet to » stake, & Nev corher; thence & nev ling South
§2 deg 40' 45" East 185.)9 fect Lo a stake, another nev cotner;
theace North &% deg 38° 16" East 65.70 feet to am lrcon staka,
anothet new corner; -thencs South 06 dag:47t L1* uent S4.16 faat €O
a atake uvhich marks: the carner héetween the lands of The “Gf <a.,
inc., Saw Crocker, '‘and the Johaston Cpunty Sucilae Club liolding

cozporatlon; thance wlth the Sheloe Clul lfina vorth €3 deg €7+ 11"

West 239.87 faat to the point . and !place ofi beginaing: und
containing 0.43 scres, more or less,.according tow plat and gucvay
by Ragsdale Cansuleants, P.A., dated July 1, 1542, and styled
*Survey foy Johpston County Sthrine Clubitlalding Carporationi=
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